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EXHIBIT 49

Letter dated September 12, 1934 to Ethelbert Ward
from William M. Kearney
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{(Copy)

WILLIAM M. XEARNEY
Attorney at Law
RENQ, NEVADA.
September 12, 1834.

Honorable Ethelbert Ward

Special Assistant to Attorney General :

332 Post Office Building, . -
Denver, Colorado. :

Re: U. 8. vs. Welker River Irrigation
District, et al -~ In Equity C~125

Dear Mr. Ward:

The questlion of re~opening the above-entltled case
hes again been brought to my attentlon for the purpose of
establishing the fact that a reservolr has been constructed
at the Weber Site on the Shurz Indian Reservatlon capable
of storing from 8,000 to 11,000 acre feet of water. The
defendants 1n the case are of the opinlon that this faect
should be made known to United States District Judge Bt.Sure
who heard the case.

I have oefore me & number of photographs showlng the
dam as constructed at the present time, the outlet works, splll-~
ways, etc. We are very pleased that thls 8am has reached its
present stage of construction so as to make it poasible to
store water in the reservolr which is formeé by it. The paoto-
graphs show a substantlal lske of water behind the dam whilch,
I understand, amounts to from 800 to 1,000 acre feet on August
18, 1954, the date the pictures were taken,

The purpose of this letter is to ask whether you will
at this time slgn the enclosed stipulation that such a dam has
been construected and a reservolr will now be available to im-
pound water to the extent of 8,000 to 11,000 acre feet for the
lands on the Shurz Indian Reservatlon involved in the lawsuilt.

When the matter was called to your attention heretofore,
the defendants felt 1t wise for the time being to forego the
filing of the motlon which I had prepared to re-open the case
to present the foregolng facts to the court beoause 1t was
intimated that the oconstructlion of the reservolr by the Indian
Department might be delayed or abandoned 1f we pursued that
coursge.
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2,
Honorable Ethelbers Ward Septemoer 12, 1934.

Now that hae dem is acreallity end 1s well toward
ocompletion, I am sure that you would havs no objectlon to
signing the enclosed stipulatlon. If not, will you please
advise me promptly so that I may flle the motlon with the
Oourt, requestlng that the case be re-opened for the pur—
pose of putting oh testlmeny to estebllsh the facts whlch
I have indicated?

With kind personal regards, I am .
Very truly yours,
(sed) Wm. M. Kearney
WMK 1 ME )
ENCS. 2
CC: Mr. W. 8. Boyle
Attorney at Law,
Reno, Nevada

Walker River Irrigation District
Yerington, Nevada.
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